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Novel 14, concerning pimps and addressed to all the inhabitants of Constantinople, was 

promulgated in 535. 

In the preface, it is acknowledged that legislation had already been passed on this subject, but 

now the penalties have been increased and other assumptions have been added, which have 

come to light through a complaint and information from the praetors. Some pimps require 

guarantors, to whom these illegal acts are also extended. The preface ends by not forgetting 

those who engage in corrupting girls who are not yet ten years old and by pointing out the 

extent and infinite ways in which these vile practices are carried out. 

After the introduction, everyone is requested to live in chastity and it is forbidden to drag 

women into lust, to keep them in the house, to prostitute them, to bargain with them, to enter 

into contracts, to demand bonds or to cheat them in exchange for clothes, ornaments or food. 

As punishment, the pimps shall return any bond received, shall not recover anything they were 

able to give to the women, and shall be expelled from the city. From now on, if they commit 

such a crime, they will be imprisoned by the praetors and suffer corporal punishment. Under 

the new law, the persons involved in facilitating the commission of the crime will be penalised. 

There is no talk of criminalising female prostitution, but rather of bringing the force of the law 

to bear on the exploiters of women. It is an attempt to put an end to the kidnapping and 

deception of young women in and around the city into forced prostitution. Many farm families, 

in dire straits, sold their daughters for a few coins to alleviate hunger for a while and to give 

them a better fate in the capital. However, this brutal traffic did not meet with the 

understanding of the church, which openly condemned these women, showing total 

indifference to the motives that dragged them into prostitution. The infinite value of this law, 

in which the positive influence or intervention of the empress in favour of women reached its 

peak, is therefore unquestionable. 

(This novel, because of its importance, has been selected in its entirety and the leaves of the 

incunabula book containing it have been added, marked with square brackets to delimit its 

length). 
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Novellae constitutiones =Codex Justinianus (lib.X-XII). Digital Heritage Library: University of Barcelona, 
pp. 52-53, (03-05-2024), <https://bipadi.ub.edu/digital/collection/incunables/id/34348> 

 

https://bipadi.ub.edu/digital/collection/incunables/id/34348
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Novel 22, dated 536, stresses the importance of marriage as an institution that makes human 

beings immortal. Some issues of the new marriage policy can be considered beneficial for 

women.  

In Chapter 3, the woman, in case of dissolution of unmarried marriages, benefits from the 

establishment of the consequent penalty for the husband. 

In Chapter 15, repudiation by the wife of her husband is permitted if she can prove his lustful 

conduct, his attempt to end her life by weapons, poisoning or any other such means, and also 

in case of ill-treatment. 
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Novella 51, from 537, aims to put an end to the illegal trade in women as Novella 14 did. 

The preface begins by explaining the existence of a previous law prohibiting the demand of 

guarantor for women held for the performing arts. These ensured that the women would 

continue their ungodly occupation, with no possibility of repenting and abandoning it. As it has 

come to light that this has continued to happen, and another even crueller way of doing it has 

been found: requiring the women to swear an oath that they will never give up this work, this 

new constitution has been drafted. 

In Chapter I, they try to control these oaths by imposing a penalty of ten pounds of gold on 

anyone who demands them, and these sums are to be given to the woman by the provincial 

administration so that she can rebuild her life and live in dignity. 
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Novel 61, published in 537, strengthens the woman's rights over the dowry during marriage, 

reducing the husband's ability to manage it by simplifying the means of recovering it in case of 

dissolution of the marriage. 

In the preface, Justinian learns of the matter which he considers deplorable and proceeds to 

amend it with a general law. 

In chapter 1, the emperor orders ‘sancimus’ that if someone makes an antenuptial donation, it 

is forbidden to subject the property consigned to a right of obligation, and even less to a 

possible alienation.. 

 

 

 

 

(NOVELA LXI) 
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Novella 74, sanctioned in 538, refers to the ways of legitimising natural children, offering 

different options for extending legitimation. 

Chapter 5 specifies the legal solution provided for women seduced under promise of marriage, 

who can oblige the man to fulfil the contract or, failing that, to hand over a quarter of their 

inheritance. 
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Novel 80, dated 539, is of great importance because it includes a new factor that had not been 

mentioned in the previous ones: displacement, migration and the police control that must be 

carried out to maintain security.  This complements the rest of the constitutions on human 

trafficking and, in particular, trafficking in women. 

The preface begins by considering that the public authorities are to protect, with God's help, 

all subjects and outlines the measures they take in order to be able to deal with the crimes 

that occur in the city.  

In Chapter I, it is made clear that the quaestor will establish an emigration checkpoint to 

investigate the reasons for the journey, any male, female, cleric, nun etc. 

(NOVELA LXXX) 
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Novel 94, passed in 539, provides that mothers may not be prevented from exercising parental 

authority over their children, even if they owe a debt to them or their children owe a debt to 

them. This is an exception to Novel 72, which provided that anyone who owed a debt to the 

children or vice versa would be prevented from exercising custody. 

 

 

 

(NOVELA XCIV) 
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Novel 117 was written in the year 542 and, in chapter 8, it recalls that in the old legislation and 

in other current laws, there are many causes for divorce, but with the present rule it is 

intended to reduce their number. The following are the seven grounds on which a husband 

(NOVELA CXVII) 
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may divorce his wife. In the second, we note the legal impediment of the husband with respect 

to the repudiation of the adulterous wife until he proves the wrong committed by her.  

In Chapter 9, the five grounds on which the wife can send the repudiation to her husband are 

set out. In the third cause, the illegal trade that husbands try to make by giving their wives' 

bodies to third parties in order to be able to accuse them of adultery is pointed out. In the 

fourth cause, the position of the accusing husband who must prove the fault committed by the 

wife and, if he fails to do so, she can send the repudiation to him, is considerably burdened. 

The procedure turned against the accuser without foundation. 

Regarding this legislative innovation on adultery, the historian Procopius, a fierce enemy of 

Theodora and Justinian, relates in his Secret History that the women, most of whom were 

depraved, when they were guilty of adultery, went to the empress to turn the situation around 

so that their husbands could be prosecuted, condemned to pay large sums of money, flogged 

and imprisoned; they preferred to remain silent. The historian could not tolerate the fact that 

an unproven accusation of adultery brought financial benefits to the denounced women, who 

could request the repudiation of the denouncer. 
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Novel 128 was enacted in 545 and, in chapter 21, brings the full weight of the law to bear on a 

man who, among other illegal acts, abducts a woman. It seeks to achieve protection for 

taxpayers through the judges, as they are charged with the task of finding those who commit 

robbery, violence, abduction of women, etc. It will also be the judges themselves who will 

apply the corresponding punishments and, in case of non-compliance with the legal mandate, 

they will be severely sanctioned. 

 

 

 

(NOVELA CXXVIII) 


